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LOCAL GOVERNMENT AMENDMENT BILL 2011 

Returned 

Bill returned from the Council with amendments. 

Council’s Amendments — Consideration in Detail 

The amendments made by the Council were as follows — 

No 1 

Page 17, lines 16 to 26 — To delete the lines and insert —  

43. Saving provisions for CEOs 

(1) In this clause —  

preserved CEO, in relation to a local government, means a person who is 

employed, other than in an acting or temporary capacity, as the CEO of the 

local government on 19 October 2011. 

(2) Section 5.39(7) does not apply in respect of —  

(a) a CEO for such time as that person is employed under a contract of 

employment —  

(i) that was entered into or renewed before section 13 of the 

amending Act came into operation; or 

(ii) for a position that was advertised before section 13 of the 

amending Act came into operation; 

or 

(b) a preserved CEO of a local government if —  

(i) the remuneration paid or provided to the CEO on 19 

October 2011 under a contract of employment was more 

than the amount recommended by the Salaries and 

Allowances Tribunal under the Salaries and Allowances 

Act 1975 section 7A to be paid or provided to the CEO at 

that time; and 

(ii) the CEO continues to be employed as the CEO of that 

local government. 

(3) Section 5.39(8) does not apply to a local government that is renewing a 

contract of employment with its preserved CEO in the circumstances set out 

in subsection (2)(b). 

(4) Before a local government renews a contract with its preserved CEO in 

circumstances set out in subsection (2)(b), the local government must take 

into account any determination by the Salaries and Allowances Tribunal 

under the Salaries and Allowances Act 1975 section 7A as to the 

remuneration to be paid or provided to a CEO of a local government that is 

of a comparable size and location. 

No 2 

Page 22, line 10 — To delete “remuneration” and insert —  

amount of remuneration, or the minimum and maximum amounts of remuneration, 

Leave granted for the amendments to be considered together. 

Mr G.M. CASTRILLI: I move — 

That amendments 1 and 2 made by the Council be agreed to. 

Amendment 1 provides a savings provision for chief executive officers who were being paid more than the 

Salaries and Allowances Tribunal’s recommended remuneration package when this legislation was first 

introduced into the Assembly. The remuneration package of those CEOs, known as preserved CEOs, will not be 

affected by the tribunal’s determination while they remain at their existing local government. Some CEOs were 
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concerned about receiving a cut in pay at the end of their current contract with the introduction of these new 

provisions. I can understand their concerns. But I must say that my sympathy lies with the ratepayers, because 

they are the ones who are funding these packages, which have not been endorsed by the Salaries and Allowances 

Tribunal. The tribunal is, can I say, an independent and very experienced body that sets the salaries for judges, 

parliamentarians and department heads. Until now, it has made recommendations for CEOs’ salary packages. 

These determinations will now become binding on all CEOs and all existing CEOs who were not outside the 

recommended band as from 19 October 2011. The Salaries and Allowances Tribunal carries out a very thorough 

investigation before it makes its annual ruling. It surveys every local government and gives every local 

government the opportunity to present any special conditions that may apply to that district or CEO to justify a 

higher remuneration package. It also recognises that special conditions apply in remote and some regional areas, 

such as isolation, location allowances, rental subsidies in remote areas and employment relocation expenses, 

which are not considered by the tribunal to form part of the CEO’s total remuneration package. 

The tribunal is required by the Salaries and Allowances Act to make a determination for every local government 

in Western Australia every year. That will include those local governments with a preserved CEO. I sincerely 

hope that local governments use the opportunity that the tribunal makes available to convince it that the factors 

that they have taken into account in paying their CEOs a higher salary package are justified. If there are 

justifiable reasons, we will see more and more CEOs paid within the tribunal’s salary band. Subclause (4) 

requires a local government to take into account the remuneration provided to the CEO of a local government of 

a similar size and location when setting the package of its preserved CEO. In fact, local governments should very 

seriously consider the tribunal’s determination for their own local government. I hope that ratepayers will ask 

questions of their council if the CEO is paid more than the tribunal’s salary determination for that particular 

council. That is the first amendment. 

The second amendment puts beyond doubt that the Salaries and Allowances Tribunal will be able to establish a 

range for the CEO’s salary. This allows a local government discretion in establishing the most appropriate salary 

within that range. Therefore, it puts beyond doubt that local governments can do that.  

That is the sum total of those two amendments. 

Mr J.N. HYDE: The opposition fully supports the amendments that have come from the other place. Although 

the minister states that his sympathy sits with the ratepayers, our sympathy also sits with the ratepayers and that 

is why we need to ensure that this amendment is passed. The reality is that, particularly in many parts of regional 

WA, to attract CEOs of the quality that the local community deserves in order to get its services delivered, local 

governments need to pay above what many people consider would be a normal salary. I wonder whether any of 

the minister’s advisers can detail how many current CEO salaries are outside the bands. 

Mr G.M. CASTRILLI: While my advisers are looking for that information, I will just say that I agree with the 

member for Perth in that I worry about ratepayers in particular locations. The Salaries and Allowances Tribunal, 

as I stated before, is very experienced because it sets the member’s salary and mine and that of judges and so on. 

The tribunal will go to every local government and look at all the different factors—isolation and all those sorts 

of things, which I think I mentioned in my previous outline—and each local government can make a submission 

to the Salaries and Allowances Tribunal to put the case for why it needs that extra salary. As I say, the salary is 

preserved for existing CEOs as long as they stay with their current employer. 

In answer to the member’s question, as of May last year, 54 local governments do not remunerate within the 

recommended bands. 

Mr J.N. HYDE: Does the minister have an expectation, after this legislation is passed, of how many will be 

outside the band, say, for May next year? 

Mr G.M. CASTRILLI: No, I do not, because obviously the Salaries and Allowances Tribunal will go right to 

local government and make a determination, so I cannot answer that question. 

Mr J.N. HYDE: Does the minister know the cost involved for the Salaries and Allowances Tribunal to visit 

each of the 140 local councils? 

Mr G.M. Castrilli: No, I do not. 

Mr J.N. HYDE: Is that a cost that will be passed on to local government or is it a cost that will fall within the 

budget of the Salaries and Allowances Tribunal? 

Mr G.M. CASTRILLI: Local government will not be impacted by the cost of that. 

Mr J.N. HYDE: The issue that I have with the legislation is to get an understanding of the requirement “must 

take into account”. The wording in subclause (4) states that “the local government must take into account”. In 
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terms of the legislation, is that a compulsion? How will we achieve that “must” or is it a “should”? For 

clarification, what is the minister’s definition of “must”? 

Mr G.M. CASTRILLI: All it says is that local government must consider the remuneration provided to the 

CEO of a local government of a similar size and location when it sets the package for its preserved CEO. It just 

tells local governments that they have to consider what surrounding councils of a similar size and nature pay. 

Mr J.N. HYDE: Minister, the subclause states that it “must take into account” not “consider”. This is an issue of 

“must take into account”, so will the minister or the Salaries and Allowances Tribunal demand written evidence 

that the local government took that into account in its decision making? I think that “must” is a lot stronger 

legally than “consider”. 

Mr G.M. CASTRILLI: Local governments must take into account what it is but, as far as I am aware, there is 

no compulsion for them to write to tell me or to put it into the minutes for that matter. However, as the member 

knows, local governments should be transparent to their community, so if I were the shire president, I would put 

that in the minutes, simply to be transparent, and give the reason for paying the CEO over and above the 

recommended band. But all they have to do is take it into account. 

Mr J.N. HYDE: I am a little puzzled because the minister’s representative in the other place, Hon Robyn 

McSweeney, said that it is compulsory because it provides that a local government is to ensure that it complies 

with this clause.  

Mr G.M. Castrilli: It is compulsory for a local government to consider what other councils of a similar size and 

nature around it are paying. That is all. We are just making sure that when a local government sets the pay, it 

looks around at similar sized councils and considers what they are paying. Other than that, there is no 

compulsion. The compulsion is that local governments have to consider it. That is all; that is where it stops. I do 

not think that is too hard, is it? 

Mr J.N. HYDE: Clearly it is, because other people have raised this issue. A local government that wanted to 

ignore this provision could say that it had considered it, that it had a look around and that it had a beer with the 

people in Dumbleyung or Kojonup. 

Mr G.M. Castrilli: If local governments want to ignore it, that’s fine, as long as they consider what the 

surrounding councils pay. If they want to ignore it, that is up to them. 

Mr R.F. Johnson: Don’t be pedantic. Your people in the other house wanted this.  

Mr J.N. HYDE: We have a bit of constant interruption from someone who is not supporting local government 

and he comes from local government! 

Mr R.F. Johnson: I certainly do and I support them, but I don’t support the filibustering that you’re doing now. 

This was supported by your colleagues in the upper house.  

The ACTING SPEAKER (Ms L.L. Baker): Leader of the House! Member, please continue with your 

question. 

Mr J.N. HYDE: Thank you very much, and thank you for your protection, Madam Acting Speaker.  

Will the minister confirm that proposed clause 43(4) will achieve the outcome of, firstly, ensuring that the spirit 

of the band will be respected and, secondly, that local government will have the ability to take into account local 

realities?  

Mr G.M. Castrilli: Yes. This is for preserved chief executive officers only, right? 

The ACTING SPEAKER (Ms L.L. Baker): Minister, you need to be on your feet if you are answering, I am 

sorry. Rules of the house—standing orders, in fact! 

Mr G.M. CASTRILLI: Thank you, Madam Acting Speaker. Sorry about that; I thought it was by way of 

interjection.  

Mr J.N. Hyde: Do you want me to form a quorum? 

Mr R.F. Johnson: Just don’t be unreasonable.  

Mr J.N. Hyde: Keep him under control, minister; you and I are getting on really well! 

Mr G.M. CASTRILLI: What precisely is it that the member wants to know while I am on my feet? This relates 

only to local governments that are paying outside the band to preserved CEOs, but before they pay outside the 

band, they have to just consider what other surrounding councils of a similar size and nature are paying. That is 

all they have to do; there is no compulsion. The only compulsion is that they have to consider what others are 

paying, just to make sure they are on the same track. That is all. Is that clear?  
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Mr J.N. Hyde: Yes. To paraphrase, you are saying that there is flexibility for local governments; it is not 

compulsory? 

Mr G.M. CASTRILLI: The only compulsory thing that local governments will have to do is consider what the 

others are paying; that is all. What they end up paying their own CEO is up to them to determine.  

Mr J.N. Hyde: Excellent; thank you, minister.  

Mr G.M. CASTRILLI: If it is a preserved CEO. 

Question put and passed; the Council’s amendments agreed to. 

The Council acquainted accordingly.  

House adjourned at 5.12 pm 

__________ 

 


